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I. LABOUR MEASURES ORDERED BY THE 
GOVERNMENT IN THE STATE OF 
EMERGENCY. 

 
In accordance with Emergency Decree No. 029-2020, 
this has been provided for: 

 
1. If the worker provides essential services, he or 

she must continue to work. 
2. If the worker does not provide essential 

services, he must work remotely. 
3. If it is not possible to apply remote work, the 

license with compensation is applicable. 
 

1. If the worker provides essential services: 
the continuation of service provision. 

 
What are the essential services and goods? 
They are provided by Supreme Decree No. 044-2020-
PCM specified by Supreme Decree No. 046- 2020-PCM, 
such as the supply of food, medicines, the continuity of 
water, sanitation, energy, gas, fuel, telecommunications, 
cleaning and solid waste collection services, funeral 

services and others that have to do with access to public 
services or those that are determined by the Ministry of 
Economy and Finance with the corresponding sector.  

 
What should the employer be aware of? 
They must take the necessary measures to ensure the 
adequate provision of the basic services they are responsible 
for, including transport facilities for their staff, the processing 
of the Personal Work Pass, the granting of an identification 
card, proof of work, etc. 

 
Should Personal Protective Equipment be provided- 
PPE? 
According to Article 60 of the Occupational Safety and Health 
Act, the employer must provide PPE based on the type of work 
and specific risks involved in performing the duties. In the 
light of the foregoing, the Ministry of Labour and 
Employment Promotion - MTPE has requested that 
employers providing essential services provide their workers 
with all the facilities necessary to prevent and deal with 
COVID-19. 

 
What happens if the provision is breached?? 
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If a worker is forced to provide services in jobs that are 
not related to essential services, it constitutes a very 
serious violation of occupational safety and health 
regulations; furthermore, the employer could be 
prosecuted for committing the Crime against Life, Body 
and Health in the form of dangerous exposure of a 
dependent person. 

 
2. If the worker does not provide essential 

services: Implementation of remote 
work. 

 
¿What is Remote Work? 
It is the provision of services subordinated to the 
physical presence of the worker in his home or place of 
home isolation, using any means or mechanism that 
makes it possible to perform the work outside the 
workplace, provided that the nature of the work allows 
it. This is a different modality from Teleworking. 

 
Who does it apply to?? 
For (i) those not providing essential services and for 
(ii) those, which although providing essential services 
are part of the risk group (age or clinical factors). In 
addition, it is possible to apply this form of work to 
training or other analogous modalities, as appropriate. 

 
Who does it not apply to? 
For those confirmed with the COVID-19 or with medical 
rest, in which case the medical leave and the payment of 
the subsidy operates. 
 
What should the employer consider in order to 
implement Remote Work?? 
You must notify the worker of the decision to change the 
place of service provision in order to implement remote 
work, using any physical or digital support that allows 
this to be noted. 

 
This communication must contain the following: 

 Duration of the Remote Working 
implementation. 

 The determination of the means or 
mechanisms for the development of the 
service. (by the Employer).  

 Specify the responsible party for providing 
the means or mechanisms.. 

 Measures, conditions and recommendations 
in Safety and Health at Work 

 Specify if the working day is maintained or if 
there will be a modification. 

 Other aspects that the parties deem 
necessary . 

 
Computer, telecommunication and similar equipment 
and means (Internet, telephone or other), as well as any 
other nature that may be necessary for the provision of 
services, may be provided by the employer or the 
worker. 

 
How long can it be applied? 
For the duration of the health emergency established by 
Supreme Decree No. 008-2020-SA, which is ninety (90) 
calendar days. This could be modified. 

 
For further details you can review the “Guide to the 
applicatio of remote working”. 

 
 

What happens if the provision is breached? 
If it is forced to provide services under the modality of 
remote work to workers confirmed with the COVID-19 
or with medical rest, it constitutes a violation against 

the rules on labour relations. 
 

3. If remote working is not possible: the 
compensable leave of absence. 

 
What is a compensable leave of absence? 
It is the imperfect suspension of the employment relationship; 
that is, the suspension of the worker's obligation to provide 
services without affecting the payment of wages, during the 
period of the State of National Emergency or until they return 
to work. 
They have no assignment of work or remote work arranged by 
the employer. 

 
Who does it apply to 
For those who do not provide essential services or are not 
working remotely.. 

 
Features of the leave of absence. 
The days enjoyed as leave of absence are subjected to the 
compensation to be made by the worker. 

 
Ways to compensate for days spent on leave.  
For the private sector, compensation is applied as agreed by 
the parties. In that sense, they could be compensated: 

- With additional hours to the workday. 
- With days owed for vacation enjoyment. 
- With days of vacation in advance. 
- With payroll discounts in the following months. 
- Against debts that the company keeps for the 

worker, for overtime, bonuses, profits, etc. 
 
In the absence of agreement, compensation with additional 
hours to the working day is due. This compensation of hours 
will be made after the State of Emergency has come into 
effect. 

 
What happens if the provision is breached?? 
If remuneration is not paid during the period of leave, it 
constitutes an infringement of the rules on labour relations. 

 
II. ADDITIONAL LABOUR MEASURES IDENTIFIED 

IN THE LEGISLATION 
 

1.1 Non-renewal of fixed-term contracts 
For those fixed-term contracts, whose expiration is near. 
Care must be taken to ensure that such contracts are not 
distorted by the use of remote working and the continuation 
of work after the expiry date. 

 
1.2 Failure to pass the probatory period. 

An analysis and evaluation of the staff on their performance 
and conduct must be carried out. 
The dismissal of personnel due to the National Emergency is 
prohibited.. 
The worker must be informed of the decision taken by the 
employer.. 
Maintain the support of the evaluation in the face of possible 
contingencies. 

 
1.3 Reduction of remunerations 

It must not be less than the Minimum Vital Compensation. It 
must be consensual, with the worker granting his consent. 
It must be sustained, based on the real economic situation of 
the company. 

 
1.4 Reduction in working hours and 

remunaration 
The employer can modify and establish staggered shifts and 
working hours. 
There must be no impairment of the right to compulsory 
weekly rest. 
If the reduction of the working day implies a proportional 
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reduction of the remuneration, there must be consent 
from the worker.. 

 
1.5 License without benefit of credit 

(consensual). 
It must be consensual, with the worker's consent being 
recorded. 
It must be temporary. 
The employment relationship with the worker is 
maintained. 

 
1.6 Perfect suspension of work due to 

unforeseen circumstances or force 
majeure. 

The perfect suspension of the employment relationship 
is the suspension of the worker's obligation to provide 
services and the cessation of the employer's obligation to 
pay remuneration, during the period in which the 
fortuitous event or force majeure lasts. 
It is a unilateral decision of the employer. It is 
temporary, not exceeding ninety (90) days. 
It is exceptional and a last resort, and all measures must 
be taken that reasonably avoid aggravating the situation 
of the workers. 
It must be substantiated before the MTPE, which, under 
subsequent supervision, will verify the veracity of the 
information presented. 
 
This is a measure whose implementation has been 
opposed by the Central Government through the MTPE 
and SUNAFIL, as it is a drastic option and has not been 
expressly authorized in this Emergency, but whose 
prohibition is debatable. 
 
III. CONTINGENCIES TO BE REDUCED. 

 
Economic issue. Due management of the company's 
resources, rescheduling of payments to suppliers, 
relaunching services to the community or focus group, 
avoiding SUNAT fines. 
 
Health and Safety: Implement actions to avoid COVID-
19 infections in the Work Centre, with the consequent 
temporary closure of the centre or the generation of 

massive medical breaks for the staff. 
 
Administrative Complaints: Follow up on complaints to 
SUNAFIL or reach an agreement with the workers. 
 
Legal claims: For labour non-compliance, reinstatement or 
compensation. 
 
Damages to the image of the company. Avoid extreme positions 
or an atmosphere of confrontation with the personnel, which 
can generate complaints to social networks or the media. 

 
IV. SHORT-TERM ACTIONS. 

 
- The Occupational Safety and Health 

Committees must meet to determine actions to 
address areas of vulnerability and health risks 
from COVID-19 in the workplace. 

 
- The employer must evaluate actions for the 

continuity or implementation of Remote Work or 
Telework. 

 
- Develop the compensation plan for the days of 

leave granted to the staff. 
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